HESSTON COLLEGE POLICY STATEMENT ON SEXUAL MISCONDUCT

Introduction

Hesston College is committed to providing equal opportun%ty Fo persons
in education and employment. Each member of the campus community 1s expected
to enhance the quality of campus life for other members. The 9011ege ;
recognizes that sexual misconduct is detrimental to the integrity and qual}ty
of community life and relationships, and therefore will pursue the resolution
of infractions involving alleged sexual misconduct.

Basic Assumptions

According to the Hesston College Statement of Mission, "Hesston College
exists to develop persons toward the model of Jesus Christ as revealed in his
life and teachings, and toward active participation with the Body of Christ,
the church in the world." This statement implies that faculty, staff, and
students must strive to live in accordance with the teachings and model of
Jesus Christ, both in relationships with each other and as role models.

Each person is created in the image of God. This belief presumes that
all persons have equality in rights, opportunities, and responsibilities.
Mutuality in relationships is most conducive to a wholesome life together in
community. Hesston College strives to be a place where persons are nurtured,
affirmed, and encouraged toward growth.

Sexuality is an integral part of being human. Its expression should be
within the context of commitment and mutual accountability. However, sexual
expression can also involve oppression, exploitation, and violation of
personal boundaries. Situations which may lead to sexual exploitation are
inherent in the academic and employment setting, where power imbalances and
close working relationships characterize many interactions.

God calls persons to wholeness through Jesus Christ. Each person must
strive to be a model of the redemptive love and grace of God in all
relationships. God also desires justice and compassion for all persons.
Hesston College seeks to provide an environment where all persons can pursue
their work or studies free from coercion, intimidation, and exploitation. The
College will seek the restoration of healthy relationships between persons
where sexual misconduct is alleged to have occurred.

Definitions and Understandings

The Equal Employment Opportunity Commission (EEOC) has adopted this
definition:

Sexual harassment - unwelcome sexual advances, requests for sexual
favors, and other verbal or physical conduct of a sexual nature.
It has occurred when 1) submission to such conduct is made either
explicitly or implicitly a term or condition of an individual's
employment, 2) submission to or rejection of such conduct by an
individual is used as the basis for employment decisions affecting
such an individual, or 3) such conduct has the purpose or effect



of unreasonably interfering with an individual'g work p?rformance
or creating an intimidating, hostile, or of fensive working

environment.

For the purposes of this document, the following definitions will be
accepted:

Sexual misconduct - may include sexual harassment, but may also
include situations where people are willfully involved in
behaviors considered sexually immoral within the context of the
Hesston College community and the Mennonite Church.

Sexual assault - sexual touching of another person without
consent, and/or rape. This behavior is also a criminal offense.

Recipient - the person who is the object of alleged sexual
misconduct.

Accused - the person who is accused of sexual misconduct.

Sexual misconduct can occur between employees, or in the interactions
faculty and staff have with students. These interactions may involve a power
imbalance, when the accused is perceived by the recipient as being able to
offer rewards or the threat of punishment for sexual behaviors that are given
or withheld. Verbal and written statements, as well as nonverbal behaviors,
can convey insulting, degrading, or sexist attitudes. When a power
differential exists, the recipient may not perceive him- or herself to be in a
position to object, resist, or give consent to certain behaviors.

Many behaviors would fit within the category of sexual harassment or
misconduct, and it is impossible to list all of them. Perceptions of the
recipient, and the context in which the incident occurs, may also determine
whether a particular behavior or comment is received as inappropriate.

Behaviors determined to be inappropriate may include, but are not limited to,
the following:

1% Inappropriate or unwanted touching of another's body.

2% Sexually explicit questions, jokes, or comments.

3 Exposure of one's own body in an inappropriate manner, or asking
another to expose his or her body inappropriately.

4. Unnecessary displays of sexually suggestive objects or pictures.

55 Direct or implied threats that submission to sexual advances will
be a condition of employment, work status, or evaluation.

6. Sexual assault.

Procedures for Dealing with Infractions

: Each member 9f the Hesston College community will strive to maintain an
environment conducive to a healthy, productive 1life together. The Faculty and
Staff Handbook outlines a Grievance Policy which may be used for a wide

variety of conflicts related to employment issues. That policy's guidelines
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call the offended person to "make initial contact with the person responsiblﬁ
for the perceived inequity in an attempt to resolve the'lssue . B§cause suc
a confrontation may be particularly difficult when the infraction involves
alleged sexual misconduct, an alternate procedure may be followed.

A recipient may choose from two methods of dealing with the alleged
incident: a mediation process as described below, or a request to the .
President to conduct an investigation into the alleged incident. Selecting
the mediation process does not limit the recipient's right to later select
other interventions.

The recipient may choose one other person, preferably a Hesston College
employee, to be his or her advocate throughout the resolution process. The
recipient or advocate will notify the President in writing that an alleged
incident has occurred. If one of the involved parties is a student, the Dean
of Students will notify parents and/or legal authorities as required by law.
If one of the involved parties is the President, notification of the alleged
incident will be made directly to the Chairperson of the Board of Overseers.

The President will have several responsibilities:

A. To notify the accused in writing that a complaint has been
received, and invite that person to also choose an advocate.

B. To convene a Mediation Group if requested by the recipient. This
group will consist of three persons, one chosen by the recipient,
one chosen by the accused, and one who is a trained mediator whose
professional services will be contracted by the college. The
group will be chaired by this professional mediator.

C. To conduct an investigation of the alleged incident if the
recipient does not choose mediation.

D. To notify the Chairperson of the Board of Overseers that a sexual
misconduct complaint has been received.

The two members of the Mediation Group chosen by the recipient and the
accused should be ones whose integrity and judgment is trusted (pastors,
counselors, social workers, other employees, etc.) They should be from the
general locale of Hesston. The College will reimburse meeting expenses within

a 75 mile radius of Hesston. The group will be convened with due haste from
the time the President receives the written complaint.

The Mediation Group will first meet with the recipient and advocate, and
then with the accused and advocate. The group will then meet with both
parties and advocates together. This Group will not actively seek information
about the incident, but will hear data presented to them by both parties.

The responsibilities of the Mediation Group include:

A. To listen to the alleged incident from the perspective of each

party.




B To help each party hear the incident from the perspective of the

other party.

C. To determine a resolution plan, agreed upon by both parties, to

resolve the incident.

e Mediation Group is unable to resolve the issue to the
Satisfiitggn of both partieg, or otherwise reaches an impasse, they may defer
the issue to the President for further review and action. After a maximum of
four sessions, the Group will consult with the Presi@ent regar@ing the
advisability of further meetings. They will not be involved with any'long—
term negotiations between the parties without the consent of the President.

The Mediation Group will provide a written summary of the results of the
mediation process to the recipient, the accused, the President, and thg
Chairperson of the Board of Overseers. If mediation has not been utilized,
the President will report the results of the investigation to the recipient,
the accused, and the Chairperson of the Board of Overseers.

The President will implement any steps toward resolution agreed upon by
the Mediation Group. If requested, the President will do further study and
investigation of the incident. The President will be accountable to the
Chairperson of the Board of Overseers that all steps have been implemented as
agreed upon.

Disciplinary actions may include, but are not limited to, the following:

Written reprimand.

Probationary period of continued employment.

Suspension with or without pay.

Counseling and/or other treatment as a condition of ongoing
employment.

- Termination of employment.

LW -

In the event that one of the involved parties is a student, the Dean of
Students will implement applicable Student Life policies.

A summary of the offense, the resolution agreement, and any disciplinary
actions will become a permanent part of the accused person's employment file.
Future employers may be notified of the offense as a part of the reference
process if it is deemed by the President that the new employment situation
could put other persons at risk.

Additional Considerations

Confidentiality will be explicit throughout the entire process. The
President will inform all persons having access to or knowledge of any
proceedings or information related to an incident involving alleged sexual
misconduct of the absolute necessity for confidentiality,

The President, in consultation with the Board of Overseers and legal
counsel, will make any decisions regarding publication of sexual misconduct
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incidents. The President will also assume responsibility to notify Persons
who have the legal right to know about situations which could potentially put
them at risk.

Both the recipient and the accused may choose at any t%me to seek legal
counsel and pursue a legal resolution to any alleged infraction. Expe?ses
incurred and legal fees will be the responsibility of the persons seeking
legal counsel.

Hesston College or its insurer will assume financial responsibility for
counseling or other treatments which are required as a condition for ongoing
employment. The College will follow the health insurance agreements in place
with its employees. Hesston College will pay for counseling for a period of
time not exceeding one year as a part of the recovery process for both
parties, after which time the costs of further counseling will become the
responsibility of those persons seeking it.

The aforementioned procedures will be followed when both the recipient
and the accused are members of the Hesston College community. However, a
representative of Hesston College could be accused of, or be the recipient of,
sexual misconduct while on College business off-campus. Or, a non-employee
could be involved in a sexual misconduct incident with a student or an
employee while doing business on-campus. In either event, when the President
receives written notification of an alleged sexual misconduct incident, the
same procedures involving a Mediation Group or an investigation by the
President will be offered.

The College will also cooperate with other investigations requested by
either the recipient or the accused. Hesston College reserves the right to
initiate actions in the best interest of its students and employees.

Hesston College reserves the right to notify legal authorities when it
has determined that a legal infraction involving a student or employee has

occurred. Hesston College will cooperate fully with all legal investigations
into such an offense.

In accordance with legal guidelines, reports that a sexual harassment
incident has occurred will be posted on campus in a public place. All

attempts will be made to protect the privacy and identity of all persons
involved.
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